MEMORANDUM

To:  The Virginia Freedom of Information Advisory Council (the “Council”)

From: Ramin Seddiq, citizen member, SB 324 Work Group

Re:  The Virginia Freedom of Information Act, Va. Code § 2.2-3700 et seq. (“VFOIA”);
Senate Bill 324 (Roem, 2024) (“SB 324”); SB 324 Work Group (the “Work Group”);
Proposed Alternative to Legislative Draft (“LD”) 25101081D.

Date: December 4, 2024

Pursuant to its powers and duties, as set forth in Senate Bill 324 (Roem, 2024), the Code of Virginia §
30-179(7), and other applicable sections, the Council is urged to recommend the adoption of the
following alternative’ to the SB 324 Work Group’s proposed version of § 2.2-3704.02(B) (as
articulated in LD 25101081D).

B. If the public body chooses to charge, any charges for staff time shall be calculated based on the
lesser of: a.) the median hourly rate of pay of QUblIC employees ef—the—pebhc—leeelystateW|de as of the
previous July 1; or b.) : . Aho-
supp#ylﬂg—eeseamrg—feﬁhe—reqeested—reeerdsfortv doIIars per hour Whlchever—rs—the-lesser—ameum

rate shall increase by two percent per annum.? The hourly rate of pay calculated shall not include the

cost of fringe benefits or any overhead costs. When calculating the median hourly rate of pay, the
hourly rate of pay of full-time and part-time employees shall be included, but the hourly rate of pay of

temporary employees shall not be included. A—pebhebed%thama&memeledep&nmemsepéhﬂsrens

! This alternative represents the bare minimum revision to LD 25101081D necessary to render the Work
Group’s effort marginally effective in meeting the stated objectives of SB 324. SB 324 states in part that
“the FOIA Council shall convene a work group ... to examine the current FOIA provisions on charges and
make recommendations on ways to amend such provisions to make the assessment of charges by public
bodies for the production of public records more uniform, more transparent, easier to understand, and less
costly.” As indicated in the three memoranda (dated July 29, Sept. 30, and Oct. 31) presented to the Work
Group, fully achieving the objectives of SB 324 requires comprehensive and structural reform to VFOIA.
2 In lieu of a fixed-rate escalation approach, this rate could be pegged to the year-over-year percentage
change in the Chained Consumer Price Index for all Urban Consumers (C-CPI-U), as published by the
Bureau of Labor Statistics, U.S. Department of Labor.
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