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§ 2.2-3705.6. Exclusions to application of chapter; proprietary
records and trade secrets.

The following records are excluded from the provisions of this chapter but may be disclosed by

the custodian in his discretion, except where such disclosure is prohibited by law:

~

tourism-development-orretention-and-memoranda, working papers or other records related to

businesses that are considering locating or expanding in Virginia, prepared by a public body.

where conmpetition or bargaining is involved and where, if such records are made public, the

financial interest of the public body would be adversely affected.

5. Fisheries data that would permit identification of any person or vessel, except when required

by court order as specified in § 3. 2-00,




9. Proprietary, commercial or financial information, balance sheets, trade secrets, and revenue

and cost projections provided by a private transportation business to the Virginia Departiment of
Transportation and the Department of Rail and Public Transportation for the purpose of
conducting transportation studies needed to obtain grants or other financial assistance under the
Transportation Equity Act for the 21st Century (P.L. 105-178) for transportation projects.
provided such information is exempt under the tederal Freedom of Information Act or the federal
Interstate Commerce Act or other laws administered by the Surface Transportation Board or the
Federal Railroad Administration with respect to data provided in confidence to the Surface
Transportation Board and the Federal Railroad Administration. However, the exemption
provided by this subdivision shall not apply to any wholly owned subsidiary of a public body.

11. a. Memoranda, staff evaluations, or other records prepared by the responsible public entity,
its staff, outside advisors, or consultants exclusively for the evaluation and negotiation of
proposals filed under the Public-Private Transportation Act of 1995 (§ 33.2- 1500 et seq.) or the
Public Private Education Facilities and Infrastructure Act of 2002 (§ 56-573.1 et seq.). where (i)
if such records were made public prior to or after the execution of an interim or a comprehensive
agreement, § 33 2-1820 or *6-375 17 notwithstanding, the financial interest or bargaining
position of the public entity would be adversely affected, and (ii) the basis for the determination
required in clause (i) 1s documented in writing by the responsible public entity: and




he responsible public entity shall
determine whether public disclosure prior to the execution of an interim agreement or a
comprehensive agreement would adversely affect the financial interest or bargaining position of
the public or private entity. The responsible public entity shall make a written determination of
the nature and scope of the protection to be afforded by the responsible public entity under this
subdivision. Once a written determination is made by the responsible public entity, the records
afforded protection under this subdivision shall continue to be protected from disclosure when in
the possession of any affected jurisdiction or affected local jurisdiction.

Except as specifically provided in subdivision 11 a. nothing in this subdivision shall be construed
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to authorize the withholding of (a) procurement records as required by § 33.2- 1820 or 36-375.17;

(b) information concerning the terms and conditions of any interim or comprehensive agreement,
service contract, lease, partnership, or any agreement of any kind entered into by the responsible
public entity and the private entity; (¢) information conceming the terms and conditions of any
financing arrangement that involves the use of any public funds; or (d) inforimation concerning
the performance of any private entity developing or operating a qualifying transportation facility
or a qualitying project.

For the purposes of this subdivision, the terms "affected jurisdiction,” "affected local

o "o

jurisdiction," "comprehensive agreement.” "interim agreement,” "qualifying project,” "qualifying

Hon

transportation facility." "responsible public entity," and "private entity” shall mean the same as

those terms are defined in the Public-Private Transportation Act of 1995 or in the Public-Private

Education Facilities and Infrastructure Act of 2002.













24. a. Records of the Commercial Space Flight Authority relating to rate structures or charges for
the use of projects of, the sale of products of, or services rendered by the Authority if public
disclosure would adversely affect the tinancial interest or bargaining position of the Authority es
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