2014 Subcommittee
Recommendations
for
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Elimination

I. Records Subcommittee:

Current Law: Personnel Records
§ 2.2-3705.1
1. Personnel records containing information concerning identifiable individuals,
except that access shall not be denied to the person who is the subject thereof.
Any person who is the subject of any personnel record and who is 18 years of age
or older may waive, in writing, the protections afforded by this subdivision. If the
protections are so waived, the public body shall open such records for inspection
and copying.
§ 2.2-3705.8
A. Neither any provision of this chapter nor any provision of Chapter 38 (§ 2.23800 et seq.) of this title shall be construed as denying public access to (i)
contracts between a public body and its officers or employees, other than
contracts settling public employee employment disputes held confidential as
personnel records under § 2.2-3705.1; (ii) records of the position, job
classification, official salary or rate of pay of, and records of the allowances or
reimbursements for expenses paid to any officer, official or employee of a public
body; or (iii) the compensation or benefits paid by any corporation organized by
the Virginia Retirement System or its officers or employees.
The provisions of this subsection, however, shall not require public access to
records of the official salaries or rates of pay of public employees whose annual
rate of pay is $10,000 or less.

Recommendation #1:
Combine the provisions
of §§ 2.2-3705.1(1) and
2.2-3705.8(A)
concerning personnel
records.

Proposed draft language:
§ 2.2-3705.1
1. Personnel records containing information concerning identifiable individuals, except that
access shall not be denied to the person who is the subject thereof. Any person who is the subject
of any personnel record and who is 18 years of age or older may waive, in writing, the protections
afforded by this subdivision. If the protections are so waived, the public body shall open such
records for inspection and copying.
Neither any provision of this chapter nor any provision of Chapter 38 (§ 2.2-3800 et seq.)

shall be construed as denying public access to (i) contracts between a public body and its officers
or employees, other than contracts settling public employee employment disputes exempted under
this subdivision; (ii) records of the name, position, job classification, official salary, or rate of pay
of, and records of the allowances or reimbursements for expenses paid to, any officer, official, or
employee of a public body; or (iii) the compensation or benefits paid by any corporation

organized by the Virginia Retirement System or its officers or employees. The provisions of this
subdivision, however, shall not require public access to records of the official salaries or rates of
pay of public employees whose annual rate of pay is $10,000 or less.

Current Law: Personal Information in Emails
§ 2.2-3705.1
10. Personal information, as defined in § 2.2-3801, including electronic mail
addresses, furnished to a public body for the purpose of receiving electronic mail
from the public body, provided that the electronic mail recipient has requested that
the public body not disclose such information. However, access shall not be denied
to the person who is the subject of the record.
§ 2.2-3801
"Personal information" means all information that (i) describes, locates or indexes
anything about an individual including, but not limited to, his social security
number, driver's license number, agency-issued identification number, student
identification number, real or personal property holdings derived from tax returns,
and his education, financial transactions, medical history, ancestry, religion,
political ideology, criminal or employment record, or (ii) affords a basis for
inferring personal characteristics, such as finger and voice prints, photographs, or
things done by or to such individual; and the record of his presence, registration, or
membership in an organization or activity, or admission to an institution. "Personal
information" shall not include routine information maintained for the purpose of
internal office administration whose use could not be such as to affect adversely
any data subject nor does the term include real estate assessment information.

Recommendation #2:
Amend § 2.2-3705.1(10) to
protect only personal
contact information;
eliminate reference to 2.23801 definition of "personal
information."

Proposed draft language:
§ 2.2-3705.1
10. Personal contact information, as defined in
§ 2.2-3801, including electronic mail addresses,
furnished to a public body for the purpose of
receiving electronic mail from the public body,
provided that the electronic mail recipient has
requested that the public body not disclose such
information. However, access shall not be denied
to the person who is the subject of the record. As
used in this subdivision, "personal contact
information" means home address, home
telephone number, personal cell phone number, or
personal email address.

Current Law: Confidential Tax Information

§ 2.2-3705.7
1. State income, business, and
estate tax returns, personal
property tax returns, scholastic
and confidential records held
pursuant to § 58.1-3.

Recommendation #3:
Amend § 2.2-3705.7(1) to
eliminate the word "scholastic."
Scholastic records have a separate
exemption at § 2.2-3705.4(1), and
the rest of the items listed in this
exemption are tax records.

1. State income, business,
and estate tax returns,
personal property tax
returns, scholastic and
confidential records held
pursuant to § 58.1-3.

Current Law: Customer Account Information

§ 2.2-3705.7
7. Customer account information of a
public utility affiliated with a political
subdivision of the Commonwealth,
including the customer's name and
service address, but excluding the
amount of utility service provided and
the amount of money paid for such utility
service.

Recommendation #4:

Amend § 2.2-3705.7(7)
to add "or charged"
after "amount of
money"

7. Customer account information of
a public utility affiliated with a
political subdivision of the
Commonwealth, including the
customer's name and service
address, but excluding the amount
of utility service provided and the
amount of money charged or paid
for such utility service.

Current Law: VA Wildlife Magazine
§ 2.2-3705.7
13. Names and addresses of subscribers
to Virginia Wildlife magazine, published
by the Department of Game and Inland
Fisheries, provided the individual
subscriber has requested in writing that
the Department not release such
information.

Recommendation #5:
Eliminate § 2.2-3705.7(13).

13. Names and addresses of
subscribers to Virginia Wildlife
magazine, published by the
Department of Game and Inland
Fisheries, provided the individual
subscriber has requested in
writing that the Department not
release such information.

Current Law: Certain Contact Information Provided to
Localities

§ 2.2-3705.7
30. Names, physical addresses, telephone numbers,
and email addresses contained in correspondence
between an individual and a member of the
governing body, school board, or other public body
of the locality in which the individual is a resident,
unless the correspondence relates to the transaction of
public business. However, no record that is otherwise
open to inspection under this chapter shall be deemed
exempt by virtue of the fact that it has been attached
to or incorporated within any such correspondence.

Recommendation #6:
Eliminate § 2.2-3705.7(30).

30. Names, physical addresses, telephone
numbers, and email addresses contained in
correspondence between an individual and a
member of the governing body, school board, or
other public body of the locality in which the
individual is a resident, unless the
correspondence relates to the transaction of
public business. However, no record that is
otherwise open to inspection under this chapter
shall be deemed exempt by virtue of the fact that
it has been attached to or incorporated within any
such correspondence.

II. Meetings Subcommittee:

Current Law: Consultation with Legal Counsel and Litigation
§ 2.2-3711(A)
7. Consultation with legal counsel and briefings by staff members or
consultants pertaining to actual or probable litigation, where such
consultation or briefing in open meeting would adversely affect the
negotiating or litigating posture of the public body; and consultation
with legal counsel employed or retained by a public body regarding
specific legal matters requiring the provision of legal advice by such
counsel. For the purposes of this subdivision, "probable litigation"
means litigation that has been specifically threatened or on which the
public body or its legal counsel has a reasonable basis to believe will
be commenced by or against a known party. Nothing in this
subdivision shall be construed to permit the closure of a meeting
merely because an attorney representing the public body is in
attendance or is consulted on a matter.

Recommendation #1:
Split current § 2.23711(A)(7) into two
separate exemptions for
clarity without any
substantive change.

Proposed draft language:
§ 2.2-3711(A)
7. Consultation with legal counsel and briefings by staff members or
consultants pertaining to actual or probable litigation, where such consultation
or briefing in open meeting would adversely affect the negotiating or litigating
posture of the public body; and consultation with legal counsel employed or
retained by a public body regarding specific legal matters requiring the
provision of legal advice by such counsel. For the purposes of this subdivision,
"probable litigation" means litigation that has been specifically threatened or
on which the public body or its legal counsel has a reasonable basis to believe
will be commenced by or against a known party. Nothing in this subdivision
shall be construed to permit the closure of a meeting merely because an
attorney representing the public body is in attendance or is consulted on a
matter.
8. Consultation with legal counsel employed or retained by a public body
regarding specific legal matters requiring the provision of legal advice by such
counsel. Nothing in this subdivision shall be construed to permit the closure of
a meeting merely because an attorney representing the public body is in
attendance or is consulted on a matter.

